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FILED

10-22-2021
Clerk of Circuit Court
Kenosha County

STATE OF WISCONSIN CIRCUIT COURT KENOSHA CORMIC¥000983
STATE OF WISCONSIN
Plaintiff,
VS. Case No. 20 CF 983

KYLE H. RITTENHOUSE,

Defendant.

MOTION I'OR RECONSIDERATION ON MOTION TO DISMISS COUNT 6

On October 5, 2021 the court heard the defendant’s Motion to Dismiss Count 6.
The court denied the motion, but stated that it was willing to reconsider the motion at a
later time. The defendant is asking the court to incorporate the previous arguments into

the Motion for Reconsideration, along with the additional information provided below:

1. Wis. Stat. §948.60(3)(c) was created through Senate Bill 7 and 1991 Wisconsin
Act 18 on or about June 7, 1991. (exhibit 1) Also included is the Analysis by the

Legislative Reference Bureau (LRB) of Senate Bill 7 (exhibit 2).

2. That analysis indicates it is unlawful for a child to possess or go armed with a
firearm of any length, loaded or unloaded, and an adult from intentionally selling, loaning

or giving a {ircarm of any length, loaded or unloaded, to a child except as follows:

3. Possession of a firearm having a barrel that is 12 inches in length or longer by a

child 16 or 17 years of age; or by a child 14 or 15 years of age who is accompanied by a

parent or guardian or who is enrolled in or has completed the hunter education and

firearm safety program established by the department of natural resources (DNR); or by a
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child 12 or 13 years of age who is accompanied by a parent or guardian or is enrolled in
the DNR fircarm safety program; or by a child under 12 years of age who is enrolled in
the DNR firearm safety course.

4. Although the state has continued to refer to this statute as a “hunting statute,” they
are incorrect. This statute has absolutely nothing to do with hunting or hunting
regulations or hunter safety courses. A plain reading of 1991 Act 18 and Senate Bill 7

does not in any way deal with hunting regulations for 17 years olds.

5. Turther, counsel has enclosed ILBR fiscal estimate for Senate Bill 7 as exhibit 3.
A plain reading of that document indicates there are certain exemptions for minors
possessing a firecarm. It states, “Certain exemptions are provided for situations involving

military service, instructional programs or possession of a firecarm with a barrel over

12 inches long by a 16 or 17 year old or a 14 or 15 year old who is accompanied by an

authorized person.” (emphasis added) There is no mention of hunting or hunting

regulations in that portion of the bill.

6. There have been numerous amendments to Wis. Stat. §948.60. None of those

amendments dealt in any way with the exception set forth in 1991 Act 18.

7. Wis. Stat. §29.304 is entitled “Restrictions on hunting and use of firearms by

persons under 16 years of age.” The state continues to argue that based on the title of the

statute, it only involves hunting. That is not correct. Subsection (a) involves hunting,
however subsection (b) involves restrictions on possession of fircarms. Hunting is not

mentioned anywhere in subsection (b) of the statute.
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8. Wis. Stat. §990.001(6) states, “The titles to subchapters, sections, subsections,

paragraphs and subdivisions of the statutc and history notes are not part of the statutes.

9. Statutory interpretation “begins with the language of the statute. If the meaning
of the statute is plain, we ordinarily stop the inquiry.” State ex rel. Kalal v. Circuit Court
Jor Dane County, 2204 WI 58,271 Wis.2d 633, 681 N.W.2d 110. Statutory language is
interpreted in the context in which it is used; not in isolation but as part of a whole; in
relation to the language of surrounding or closely-related statutes; and reasonably, to
avoid absurd or unreasonable results. /d. at §46. Reading the statute as the state does
leads to an absurd result for the following reasons: § 29.304(1)(b) allows anyone under
12 years old to have a fircarm in their possession so long as the person is enrolled in the
hunter education program. This means that the statute allows a 5 year old to possess a
firearm under certain conditions. Under the state’s interpretation of the statute, a first
grader enrolled in a hunter’s safety course could possess a fircarm, but a 17 year could
not. That interpretation is absurd. It is absurd because §29.304 does not apply to the

defendant.

10. The defendant has completely aged out of Wis. Stat.§29.304.

(1)(b) only applies to persons under 12.

(2)(b) only applies to persons 12 to under 14.

(3)(b) only applics to persons 14 to under 16.
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11. The state argues that the defendant is non-compliant with §29.304. The defendant
does not need to be in compliance with §29.304 becausc as a 17 year old, §29.304 does
not apply to him. Thus, the court should conduct its analysis of the defendant’s motion

without any consideration of §29.304 whatsoever.

12. Because §948.60(3)(c) applies only to persons under 18 years of age who possess
a rifle; if the person is in violation of s.941.28 (there is no dispute that he is not in
violation of that statute) OR is not in compliance with BOTH ss. 29.304 AND 29.593,
(5.29.304 which does not apply to the defendant because of his age), it is impossible for

the defendant to be in non-compliance of said statute and Count 6 must be dismissed.

13. The defendant requests a hearing on the matter.

Electronically Signed: 10/22/2021

By: s/Mark D. Richards
Mark D. Richards, #1006324
RICHARDS & DIMMER, S.C.
209 EIGHTH STREET
RACINE, WI 53403
(262) 632-2200
mdr@racinedefense.com

s/Corey C. Chirafisi

Corey C. Chirafisi, #1032422
CHIRAFISI LAW OFFICE, S.C.
411 W. MAIN STREET, SUITE 201
MADISON, WI 53703
(608)250-3500
corey(@chirafisilawoffice.com
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